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[SC] Suit  – Premature filing of a suit –  In our opinion, a suit based on a plaint
which discloses a cause of action is not necessarily to be dismissed on trial solely
because it was premature on the date of its institution if by the time the written
statement came to be filed or by the time the Court is called upon to pass a
decree, the plaintiff is found entitled to the relief prayed for in the plaint – If the
suit proceeds ahead and at a much later stage the Court is called upon to decide
the plea as to non-maintainability of the suit on account of its being premature,
then the Court shall not necessarily dismiss the suit. The Court would examine if
any prejudice has been caused to the defendant or any manifest injustice would
result to the defendant if the suit is to be decreed. The Court would also examine
if in the facts and circumstances of the case it is necessary to drive the plaintiff
to the need of filing a fresh suit or grant a decree in the same suit inasmuch as it
would not make any real difference at that stage if the suit would have to be filed
again on its having matured for filing. 
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