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The stringent terms imposed on the flat purchaser are not in consonance with the
obligation of the Developer to meet the timelines for construction and handing over
possession, and do not reflect an even bargain

The terms of the agreement authored by the Developer does not maintain a level platform between the
Developer and the flat purchaser. The stringent terms imposed on the flat purchaser are not in consonance
with the obligation of the Developer to meet the timelines for construction and handing over possession, and
do not reflect an even bargain. The failure of the Developer to comply with the contractual obligation to
provide the flat within the contractually stipulated period, would amount to a deficiency of service. Given the
one-sided nature of the Apartment Buyer’s Agreement, the consumer fora had the jurisdiction to award just
and reasonable compensation as an incident of the power to direct removal of deficiency in service.

Wg. Cdr. Arifur Rahman Khan & Others v. DLF Southern Homes Pvt. Ltd., 2020 SCC Online SC 667
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