
non obstante clause – When the section containing the said clause does not refer to
any particular provisions which it intends to override but refers to the provisions of

the statute generally, it is not permissible to hold that it excludes the whole Act
and stands all alone by itself

www.PLRonline.in | (c) Punjab Law Reporter | punjablawreporter@gmail.com | 1

PRINT / DOWNLOAD PDF

The non obstante clause is no doubt a very potent clause intended to exclude every consideration arising from
other provisions of the same statute or other statute but “for that reason alone we must determine the scope”
of that provision strictly. When the section containing the said clause does not refer to any particular
provisions which it intends to override but refers to the provisions of the statute generally, it is not permissible
to hold that it excludes the whole Act and stands all alone by itself. A search has, therefore, to be made with a
view to determining which provision answers the description and which does not.
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