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Primary object and reason of the Negotiable Instruments Act, 1881, is not merely
penal in nature but is to maintain the efficiency and value of a negotiable
instrument by making the accused honour the negotiable instrument and paying
the amount for which the instrument had been executed. In the interest of
equity, justice and fair play, we deem it appropriate to direct the respondents to
make the payment to the appellant by issuing a demand draft in their favour for
a sum of Rs 5 lakhs, which would be treated as an overall amount including
interest and compensation towards the cheque for which stop-payment
instructions had been issued. If the same is not acceptable to the appellant, it is
their choice but that would not allow them to prosecute the respondents herein
in pursuance to the complaint which they have lodged implicating these two
respondents

Lafarge Aggregates & Concrete India (P) Ltd. v. Sukarsh Azad, (2014) 13 SCC 779,

“6. The respondents have agreed to pay the said amount but the appellant has refused to
accept the payment and insisted that the appeal against rejection of the recall application
should be allowed by this Court. The counsel for the appellant submitted that merely
because the accused has offered to make the payment at a later stage, the same cannot
compel the complainant appellant to accept it and the complainant appellant would be
justified in pursuing the complaint which was lodged under the Negotiable Instruments Act,
1881. In support of his submission, the counsel for the appellant also relied on Rajneesh
Aggarwal v. Amit J. Bhalla [(2001) 1 SCC 631 : 2001 SCC (Cri) 229].[1]

8. However, we do not feel persuaded to accept this submission as the appellant has
to apprise himself that the primary object and reason of the Negotiable Instruments Act,
1881, is not merely penal in nature but is to maintain the efficiency and value of a
negotiable instrument by making the accused honour the negotiable instrument and paying
the amount for which the instrument had been executed.

9. The object of bringing Sections 138 to 142 of the Negotiable Instruments Act on
statute appears to be to inculcate faith in the efficacy of banking operations and credibility
in transacting business of negotiable instruments. Despite several remedies, Section 138 of
the Act is intended to prevent dishonesty on the part of the drawer of negotiable
instrument to draw a cheque without sufficient funds in his account maintained by him in a
bank and induces the payee or holder in due course to act upon it. Therefore, once a
cheque is drawn by a person of an account maintained by him for payment of any amount
or discharge of liability or debt or is returned by a bank with endorsement like (i) refer to
drawer, (ii) exceeds arrangements, and (iii) instruction for stop payment and like other
usual endorsement, it amounts to dishonour within the meaning of Section 138 of the Act.
Therefore, even after issuance of notice if the payee or holder does not make the payment
within the stipulated period, the statutory presumption would be of dishonest intention
exposing to criminal liability.”
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“10. However, in the interest of equity, justice and fair play, we deem it appropriate to
direct the respondents to make the payment to the appellant by issuing a demand draft in
their favour for a sum of Rs 5 lakhs, which would be treated as an overall amount including
interest and compensation towards the cheque for which stop-payment instructions had
been issued. If the same is not acceptable to the appellant, it is their choice but that would
not allow them to prosecute the respondents herein in pursuance to the complaint which
they have lodged implicating these two respondents.”

Lafarge Aggregates & Concrete India (P) Ltd. v. Sukarsh Azad, (2014) 13 SCC 779,

[1] The judgment in Rajneesh Aggarwal v. Amit ). Bhalla, (2001) 1 SCC 631 was
delivered prior to the 2002 and 2018 Amendment Acts to the Negotiable Instruments Act.
The perceptible shift in the provisions by introducing Sections 143 to 148 has been noticed
by this Court hereinabove, as a result of which the observations contained in this judgment
would no longer be valid.
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