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Goaplast (P) Ltd. v. Chico Ursula D'Souza, (2003) 3 SCC 232, the object sought to be achieved
by Section 138 is set out in paragraph 3 thereof:

“3. The learned counsel for the appellant has submitted that mere writing of letter to the bank
stopping payment of the post-dated cheques does not take the case out of the purview of the Act. He
has invited our attention to the object behind the provision contained in Chapter XVII of the Act. For
appreciating the issue involved in the present case, it is necessary to refer to the object behind
introduction of Chapter XVII containing Sections 138 to 142. This chapter was introduced in the Act
by the banking, Public Financial Institutions and Negotiable Instruments Laws (Amendment) Act,
1988 (Act 66 of 1988) with the object of inculcating faith in the efficacy of banking operations and
giving credibility to negotiable instruments in business transactions and in order to promote efficacy
of banking operations. With the policy of liberalisation adopted by the country which brought about
increase in international trade and commerce, it became necessary to inculcate faith in banking.
World trade is carried through banking operations rather than cash transactions. The amendment
was intended to create an atmosphere of faith and reliance on banking system. Therefore, while
considering the question of applicability of Section 138 of the Act to a situation presented by the
facts of the present case, it is necessary to keep the objects of the legislation in mind. If a party is
allowed to use a cheque as a mode of deferred payment and the payee of the cheque on the faith
that he will get his payment on the due date accepts such deferred payment by way of cheque, he
should not normally suffer on account of non-payment. The faith, which the legislature has desired
that such instruments should inspire in commercial transactions would be completely lost if parties
are as a matter of routine allowed to interdict payment by issuing instruction to banks to stop
payment of cheques. In today's world where use of cash in day-to-day life is almost getting extinct
and people are using negotiable instruments in commercial transactions and plastic money for their
daily needs as consumers, it is all the more necessary that people's faith in such instruments should
be strengthened rather than weakened. Provisions contained in Sections 138 to 142 of the Act are
intended to discourage people from not honouring their commitments by way of payment through
cheques. It is desirable that the court should lean in favour of an interpretation which serves the
object of the statute. The penal provisions contained in Sections 138 to 142 of the Act are intended
to ensure that obligations undertaken by issuing cheques as a mode of payment are honoured. A
post-dated cheque will lose its credibility and acceptability if its payment can be stopped routinely. A
cheque is a well-recognized mode of payment and post-dated cheques are often used in various
transactions in daily life. The purpose of a post-dated cheque is to provide some accommodation to
the drawer of the cheque. Therefore, it is all the more necessary that the drawer of the cheque
should not be allowed to abuse the accommodation given to him by a creditor by way of acceptance
of a post-dated cheque. If stoppage of payment of a post-dated cheque is permitted to take the case
out of the purview of Section 138 of the Act, it will amount to allowing the party to take advantage of
his own wrong.”
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