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A three-Judge Bench has held that power of judicial review is not an appeal from a decision
but a review of the manner in which the decision is made. Power of judicial review is meant
to ensure that the individual receives fair treatment and not to ensure that the conclusion
which the authority reaches is necessarily correct in the eyes of the court. The
court/tribunal in its power of judicial review does not act as an appellate authority to re-
appreciate the evidence and to arrive at its own independent findings on the evidence. It
was held as under:

“12. Judicial review is not an appeal from a decision but a review of the manner in which
the decision is made. Power of judicial review is meant to ensure that the individual
receives fair treatment and not to ensure that the conclusion which the authority reaches is
necessarily correct in the eye of the court. When an inquiry is conducted on charges of
misconduct by a public servant, the Court/Tribunal is concerned to determine whether the
inquiry was held by a competent officer or whether rules of natural justice are complied
with. Whether the findings or conclusions are based on some evidence, the authority
entrusted with the power to hold inquiry has jurisdiction, power and authority to reach a
finding of fact or conclusion. But that finding must be based on some evidence. Neither the
technical rules of the Evidence Act nor of proof of fact or evidence as defined therein, apply
to disciplinary proceeding. When the authority accepts that evidence and conclusion
receives support therefrom, the disciplinary authority is entitled to hold that the delinquent
officer is guilty of the charge. The Court/Tribunal in its power of judicial review does not act
as appellate authority to re-appreciate the evidence and to arrive at its own independent
findings on the evidence. The Court/Tribunal may interfere where the authority held the
proceedings against the delinquent officer in a manner inconsistent with the rules of natural
justice or in violation of statutory rules prescribing the mode of inquiry or where the
conclusion or finding reached by the disciplinary authority is based on no evidence. If the
conclusion or finding be such as no reasonable person would have ever reached, the
Court/Tribunal may interfere with the conclusion or the finding, and mould the relief so as
to make it appropriate to the facts of each case.

13. The disciplinary authority is the sole judge of facts. Where appeal is presented, the
appellate authority has coextensive power to re-appreciate the evidence or the nature of
punishment. In a disciplinary inquiry, the strict proof of legal evidence and findings on that
evidence are not relevant. Adequacy of evidence or reliability of evidence cannot be
permitted to be canvassed before the Court/Tribunal. In Union of India v. H.C. Goel, (1964)
4 SCR 718 : AIR 1964 SC 364, this Court held at p. 728 that if the conclusion, upon
consideration of the evidence reached by the disciplinary authority, is perverse or suffers
from patent error on the face of the record or based on no evidence at all, a writ of
certiorari could be issued.”
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