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In the case of Nand Kishore Prasad , after considering other decisions of this Court on
judicial review and the power of the High Court in a departmental enquiry and interference
with the findings recorded in the departmental enquiry, it is observed and held that the
High Court is not a court of appeal over the decision of the authorities holding a
departmental enquiry against a public servant. It is further observed and held that the High
Court is concerned to determine whether the enquiry is held by an authority competent in
that behalf, and according to the procedure prescribed in that behalf, and whether the rules
of natural justice are not violated. It is further observed that if there is some evidence, that
the authority entrusted with the duty to hold the enquiry has accepted and which evidence
may reasonably support the conclusion that the delinquent officer is guilty of the charge, it
is not the function of the High Court in a petition under Article 226 of the Constitution of
India to review/re-appreciate the evidence and to arrive at an independent finding on the
evidence. In paragraphs 9 to 14, this Court had considered other decisions on the power of
the High Court on judicial review on the decisions taken by the Disciplinary Authority as
under:

“9. In State of A.P. vs. S. Sree Rama Rao, AIR 1963 SC 1723, a three-Judge Bench of this
Court has held that the High Court is not a court of appeal over the decision of the
authorities holding a departmental enquiry against a public servant. It is concerned to
determine whether the enquiry is held by an authority competent in that behalf and
according to the procedure prescribed in that behalf, and whether the rules of natural
justice are not violated. The Court held as under:

“7……..The High Court is not constituted in a proceeding under Article 226 of the
Constitution a court of appeal over the decision of the authorities holding a departmental
enquiry against a public servant: it is concerned to determine whether the enquiry is held
by an authority competent in that behalf, and according to the procedure prescribed in that
behalf, and whether the rules of natural justice are not violated. Where there is some
evidence, which the authority entrusted with the duty to hold the enquiry has accepted and
which evidence may reasonably support the conclusion that the delinquent officer is guilty
of the charge, it is not the function of the High Court in a petition for a writ under Article
226 to review the evidence and to arrive at an independent finding on the evidence.”
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