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Hon’ble Justice A.S. Anand, former Chief Justice of India has recently observed :

“Courts have to function within the established parameters and constitutional
bounds. Decisions should have a jurisprudential base with clearly discernible
principles. Courts have to be careful to see that they do not overstep their limits
because to them is assigned the sacred duty of guarding the Constitution. Policy
matters, fiscal, educational or otherwise, are thus best left to the judgment of
the executive. The danger of the judiciary creating a multiplicity of rights without
the possibility of adequate enforcement will, in the ultimate analysis, be counter
productive and undermine the credibility of the institution. Courts cannot “create
rights” where none exists nor can they go on making orders which are incapable
of enforcement or violative of other laws or settled legal principles. With a view
to see that judicial activism does not become “judicial adventurism”, the courts
must act with caution and proper restraint. They must remember that judicial
activism is not an unguided missile – failure to bear this in mind would lead to
chaos. Public adulation must not sway the judges and personal aggrandizement
must be eschewed. It is imperative to preserve the sanctity and credibility of
judicial process. It needs to be remembered that courts cannot run the
government. The judiciary should act only as an alarm bell; it should ensure that
the executive has become alive to perform its duties.


