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Issues – Framing of – The object of framing issues is to ascertain/shorten the area of dispute
and pinpoint the points required to be determined by the court. The issues are framed so
that no party at the trial is taken by surprise. It is the issues fixed and not the pleadings
that guide the parties in the matter of adducing evidence. Therefore, it is evident that the
party to the election petition must plead the material fact and substantiate its averment by
adducing sufficient evidence. The court cannot travel beyond the pleadings and the issue
cannot be framed unless there are pleadings to raise the controversy on a particular fact or
law. It is,  not permissible for the court to allow the party to lead evidence which is not in
the line of the pleadings. Even if the evidence is led that is just to be ignored as the same
cannot be taken into consideration. There may be an exceptional case wherein the parties
proceed to trial fully knowing the rival case and lead all the evidence not only in support of
their contentions but in refutation thereof by the other side. In such an eventuality, absence
of an issue would not be fatal and it would not be permissible for a party to submit that
there has been a mis-trial and the proceedings stood vitiated.AIR 1964 SC 1200 .
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