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The victims were abducted from district of Lucknow, State of U.P. demands for ransom and
threat was extended from another district, i.e., Nainital and the victim was done to death in
another district, i.e., Unnao in the State of U.P. This Court had occasion to consider the
ingredients of Section 364A and in paragraphs 8 and 9, the following was laid down:-

“8. According to Section 364-A, whoever kidnaps or abducts any person and keeps him in
detention and threatens to cause death or hurt to such person and by his conduct gives rise
to a reasonable apprehension that such person may be put to death or hurt, and claims a
ransom and if death is caused then in that case the accused can be punished with death or
imprisonment for life and also liable to pay fine.

9. The important ingredient of Section 364-A is the abduction or kidnapping, as the case
may be. Thereafter, a threat to the kidnapped/abducted that if the demand for ransom is
not met then the victim is likely to be put to death and in the event death is caused, the
offence of Section 364-A is complete. There are three stagesin this section, one is the
kidnapping or abduction, second is threat of death coupled with the demand of money and
lastly when the demand is not met, then causing death. If the three ingredients are
available, that will constitute the offence under Section 364-A of the Penal Code. Any of the
three ingredients can take place at one place or at different places. In the present case the
demand of the money with the threat perception had been made at (Haldwani) Nainital.
The deceased were kidnapped at Lucknow and they were put to death at Unnao. Therefore,
the first offence was committed by the accused when they abducted Ravi Varshney and
Anoop Samant at Lucknow. Therefore, Lucknow court could have territorial jurisdiction to
try the case.”

This Court, laid down that there are three stages in the Section, one is
kidnapping or abduction, second is threat of death coupled with demand of
money and third when the demand is not met, then causing death. The Court
held that if the three ingredients are available that will constitute the offence
under Section 364 of the IPC. Dealing with Section 364A in context of above
case, following was laid down in paragraph 17:-

“17. ............... But here, in the case of Section 364-A something more is there, that is, that
a person was abducted from Lucknow and demand has been raised at Haldwani, Nainital
with threat. If the amount is not paid to the abductor then the victim is likely to be put to
death. In order to constitute an offence under Section 364-A, all the ingredients have not
taken place at Lucknow or Unnao. The two incidents took place in the State of Uttar
Pradesh, that is, abduction and death of the victims but one of the ingredient took place,
that is, threat was given at the house of the victims at Haldwani, Nainital demanding the
ransom money otherwise the victim will be put to death. Therefore, one of the ingredients
has taken place within the territorial jurisdiction of Haldwani, Nainital. Therefore, it is a case
wherein the offence has taken place at three places i.e. at Haldwani, Nainital, where the
threat to the life of the victim was given and demand of money was raised, the victim was
abducted from Lucknow and he was ultimately put to death at Unnao. ...................... "
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