PLR IPC S. 306 - There has to be a clear mens rea to commit the offence.
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Gangula Mohan Reddy v. State of Andhra Pradesh 2010(1) SCC 750, speaking through Justice Dalveer
Bhandari, held as follows:

“19. This court in Chitresh Kumar Chopra v. State (Govt. of NCT of Delhi), 2009(4) RCR (Criminal)
196 : 2009(5) RAJ 278 : 2009(11) SCALE 24 had an occasion to deal with this aspect of abetment. The
court dealt with the dictionary meaning of the word “instigation” and “goading”. The court opined that there
should be intention to provoke, incite or encourage the doing of an act by the latter. Each person's suicidability
pattern is different from the others. Each person has his own idea of self esteem and self respect. Therefore, it
is impossible to lay down any straight-jacket formula in dealing with such cases. Each case has to be decided
on the basis of its own facts and circumstances.

20. Abetment involves a mental process of instigating a person or intentionally aiding a person in doing of a
thing. Without a positive act on the part of the accused to instigate or aid in committing suicide, conviction
cannot be sustained.

21. The intention of the Legislature and the ratio of the cases decided by this court is clear that in order to
convict a person under section 306 Indian Penal Code there has to be a clear mens rea to commit the
offence. It also requires an active act or direct act which led the deceased to commit suicide seeing no option
and this act must have been intended to push the deceased into such a position that he committed suicide”
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