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IPC S. 149 - Criminal Trial - Constructive liability cannot be stretched to lead to
the false implication of innocent bystanders. This Court considered the
possibility of often people gathering at the scene of offence out of curiosity but
that did not make them share the common object of the assembly. The Court
must guard against the possibility of convicting mere passive onlookers who did
not share the common object of the unlawful assembly. There must be
reasonable direct or indirect circumstances which lend assurance to the
prosecution case that they shared common object of the unlawful assembly. Not
only should the members be part of the unlawful assembly but should share the
common object at all stages. This has to be based on the conduct of the members
and the behaviour at or near the scene of the offence, the motive for the crime,
the arms carried by them and such other relevant considerations.
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