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Hindu Succession Act (30 of 1956), S.14(1),  S.14(2) – Applicability – Property
acquired under compromise in lieu of satisfaction of her right of maintenance ,
 sub-section (1) applies and not sub-section (2) – Right of widow – Under Hindu
Law, the husband has got a personal obligation to maintain his wife and if he is
possessed of properties then his wife is entitled as of right to be maintained out
of such properties. The claim of a Hindu widow to be maintained is not an empty
formality but is a valuable spiritual and moral right which flows from the spiritual
and temporal relationship of the husband and wife. The widow’s right to
maintenance has been recognized as a pre-existing right in the property. In the
light of the aforesaid principles, it was held that Section 14(2) of the said Act
would apply only to cases where the grant is not in view of maintenance or in
recognition of any pre-existing right but only when a fresh right is created or
title is confirmed for the first time and while conferring such title restrictions are
placed by the grant of transfer.

Sub-section (2) of Sec. 14 provides that nothing contained in sub-section (1) shall apply to
any property acquired by way of gift or under a will or any other instrument or under a
decree or order of a civil court or under an award where the terms of the gift, will or other
instrument or the decree, order or award prescribe a restricted estate in such property. This
provision is more in the nature of a proviso or exception to sub-section (1) and it was
regarded as such by this Court in Badri Pershad v. Smt. Kanso Devi, (1970) 2 SCR 95 : (AIR
1970 SC 1963). It excepts certain kinds of acquisition of property by a Hindu female from
the operation of sub-section (1) and being in the nature of an exception to a provision
which is calculated to achieve a social purpose by bringing about change in the social and
economic position of women in Hindu society, it must be construed strictly so as to impinge
as little as possible on the broad sweep of the ameliorative provision contained in sub-
section (1). It cannot be interpreted in a manner which would rob  sub-section (1) of its
efficacy and deprive a Hindu female of the protection sought to be given to her by sub-
section (1). The language of sub-section (2) is apparently wide to include acquisition of
property by a Hindu female under an instrument or a decree or order or award where the
instrument, decree, order or award prescribes a restricted estate for her in the property and
this would apparently cover a case where property is given to a Hindu female at a partition
or in lieu of maintenance and the instrument, decree, order or award giving such property
prescribes limited interest for her in the property. But that would virtually emasculate sub-
section (1), for in that event, a large number of cases where property is given to a Hindu
female at a partition or in lieu of maintenance under an instrument, order or award would
be excluded from the operation of the beneficent provision enacted in subsection (1), since
in most of such cases, where property is allotted to the Hindu female prior to the
enactment of the Act, there would be a provision, in consonance with the old Sastric law
then prevailing, prescribing limited interest in the property and where property is given to
the Hindu female subsequent to the enactment of the Act, it would be the easiest thing for
the dominant male to provide that the Hindu female shall have only a restricted interest in
the property and thus make a mockery of sub-section (1). The Explanation to sub-section
(1) which includes within the scope of that sub-section property acquired by a female Hindu
at a partition or in lieu of maintenance would also be rendered meaningless, because there
would hardly be a few cases where the instrument, decree, order or award giving property



| 2

www.PLRonline.in | (c) Punjab Law Reporter | punjablawreporter@gmail.com | 2

to a Hindu female at a partition or in lieu of maintenance would not contain a provision
prescribing restricted estate in the property. The social purpose of the law would be
frustrated and the reformist zeal underlying the statutory provision would be chilled. That
surely could never have been the intention of the Legislature in enacting sub-section (2). It
is an elementary rule of construction that no provision of a statute should be construed in
isolation but it should be construed with reference to the context and in the light of other
provisions of the statute so as, as far as possible, to make a consistent enactment of the
whole statute. Sub-section (2) must, therefore, be read in the context of sub-section (1) so
as to leave as large a scope for operation as possible to sub-section (1) and so read, it must
be confined to cases where property is acquired by a female Hindu for the first time as a
grant without any pre-existing right, under a gift, will, instrument, decree, order or award,
the terms of which prescribe a restricted estate in the property. This constructional
approach finds support in the decision in Badri Prasad’s case (supra) where this Court
observed that sub-section (2) “can come into operation only if acquisition in any of the
methods enacted therein is made for the first time without there being any preexisting right
in the female Hindu who is in possession of the property”. It may also be noted that when
the Hindu Succession Bill 1954, which ultimately culminated into the Act, was referred to a
Joint Committee of the Rajya Sabha, Cl. 18 (2) of the Draft Bill, corresponding to the present
sub-section (2) of Section 14, referred only to acquisition of property by a Hindu female
under gift or will and it was subsequently that the other modes of acquisition were added so
as to include acquisition of property under an instrument, decree, order or award. This
circumstance would also seem to indicate that the legislative intendment was that
subsection (2) should be applicable, only to cases where acquisition of property is made by
a Hindu female for the first time without any pre-existing right -a kind of acquisition akin to
one under gift or will. Where, however property is acquired by a Hindu female at a partition
or in lieu of right of maintenance, it is in virtue of a pre-existing right and such an
acquisition would not be within the scope and ambit of sub-section (2), even if the
instrument, decree, order or award allotting the property  prescribes a restricted estate in
the property. [Para 4]

Held that since in the present case the properties in question were acquired by the
appellant under the compromise in lieu of satisfaction of her right of maintenance, it was
sub-section(1) and not sub-section (2) of Section 14 which would be applicable and hence
the appellant must be deemed to have become full owner of the properties notwithstanding
that the compromise prescribed a limited interest for her in the properties AIR 1967 Mad
429.
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