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Hindu Minority and Guardianship Act, 1956 (32 of 1956) Section 6(a) - Act
postulates that the custody of an infant or a tender aged child should be given to
his/her mother unless the father discloses cogent reasons that are indicative of
and presage the likelihood of the welfare and interest of the child being
undermined or jeopardised if the custody is retained by the mother - Section 6(a)
of the HMG act, therefore, preserves the right of the father to be the guardian of
the property of the minor child but not the guardian of his person whilst the child
is less than five years old - It carves out the exception of interim custody, in
contradistinction of guardianship, and then specifies that custody should be
given to the mother so long as the child is below five years in age - We must
immediately clarify that this section or for that matter any other provision
including those contained in the G and W Act, does not disqualify the mother to
custody of the child even after the latter’s crossing the age of five years.
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