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Evidence Act, 1872 — Section 32(3) – Family agreement – Validity of –  Doctrine of validity
of the family arrangement to the farthest possible extent – Held , It is well settled that a
compromise or family arrangement is based on the assumption that there is an antecedent
title of some sort in the parties and the agreement acknowledges and defines what that
title is, each party relinquishing all claims to property other than that falling to his share
and recognising the right of the others, as they had previously asserted it, to the portions
allotted to them respectively. That explains why no conveyance is required in these cases
to pass the title from the one in whom it resides to the person receiving it under the family
arrangement. It is assumed that the title claimed by the person receiving the property
under the arrangement had always resided in him or her so far as the property falling to his
or her share is concerned and therefore no conveyance is necessary. But, in our opinion,
the principle can be carried further and so strongly do the Courts lean in favour of family
arrangements that bring about harmony in a family and do justice to its various members
and avoid in anticipation, future disputes which might ruin them all, and we have no
hesitation in taking the next step (fraud apart) and upholding an arrangement under which
one set of members abandons all claim to all title and interest in all the properties in
dispute and acknowledges that the sole and absolute title to all the properties resides in
only one of their number (provided he or she had claimed the whole and made such an
assertion of title) and are content to take such properties as are assigned to their shares as
gifts pure and simple from him or her, or as a conveyance for consideration when
consideration is present.
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