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Evidence - Documents - Examination of - Probative value - It is the duty of the
court to examine whether documents produced in the Court or contents thereof
have any probative value - Respondent had merely admitted his signature on the
photocopy of the power of attorney and did not admit the contents thereof. More
so, the court should have borne in mind that admissibility of a document or
contents thereof may not necessary lead to drawing any inference unless the
contents thereof have some probative value.

Held, Trial Court decreed the suit observing that as the parties had deposed that the
original power of attorney was not in their possession, question of laying any further factual
foundation could not arise. Further, the Trial Court took note of the fact that the respondent
herein has specifically denied execution of power of attorney authorising his brother R. to
alienate the suit property, but brushed aside the same observing that it was not necessary
for the appellant/plaintiff to call upon the defendant to produce the original power of
attorney on the ground that the photocopy of the power of attorney was shown to the
respondent herein in his cross-examination and he had admitted his signature. Thus, it
could be inferred that it is the copy of the power of attorney executed by the respondent in
favour of his brother R. and therefore, there was a specific admission by the respondent
having executed such document. So it was evident that the respondent had authorised the
second defendant to alienate the suit property. In our humble opinion, the Trial Court could
not proceed in such an unwarranted manner for the reason that the respondent had merely
admitted his signature on the photocopy of the power of attorney and did not admit the
contents thereof. More so, the court should have borne in mind that admissibility of a
document or contents thereof may not necessary lead to drawing any inference unless the
contents thereof have some probative value.

Read Judgment here: 2011 PLRonline 0007,
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