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IPC, S. 302 – Evidence Act, S. 32 – Murder – Dying declarations   – Multiple dying
declarations  – In cases involving multiple dying declarations made by the
deceased, the question that arises for consideration is as to which of the said
dying declarations ought to be believed by the Court and what would be the
guiding factors for arriving at a just and lawful conclusion. The problem becomes
all the more knotty when the dying declarations made by the deceased are found
to be contradictory. Faced with such a situation, the Court would be expected to
carefully scrutinize the evidence to find out as to which of the dying declarations
can be corroborated by other material evidence produced by the prosecution. Of
equal significance is the condition of the deceased at the relevant point in time,
the medical evidence brought on record that would indicate the physical and
mental fitness of the deceased, the scope of the close relatives/family members
having influenced/tutored the deceased and all the other attendant
circumstances that would help the Court in exercise of its discretion .  In cases
where the Court finds that there exist more than one dying declarations, each
one of them must be examined with care and caution and only after satisfying
itself as to which of the dying declarations appears to be free from suspicious
circumstances and has been made voluntarily, should it be accepted. It is not
necessary that in every case, a dying declaration ought to be corroborated with
material evidence, ocular or otherwise. It is more a rule of prudence that courts
seek validation of the dying declaration from attending facts and circumstances
and other evidence brought on record. For the very same reason, a certificate by
the doctor that the declarant was fit to make a statement, is treated as a rule of
caution to establish the truthfulness of the statement made by the deceased.
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