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“16. On a review of the relevant provisions of the Evidence Act and of the decided cases in
the different High Courts in India and in this Court, we have come to the conclusion, in
agreement with the opinion of the Full Bench of the Madras High Court, aforesaid, (1) that it
cannot be laid down as an absolute rule of law that a dying declaration cannot form the
sole basis of conviction unless it is corroborated; (2) that each case must be determined on
its own facts keeping in view the circumstances in which the dying declaration was made;
(3) that it cannot be laid down as a general proposition that a dying declaration is a weaker
kind of evidence than other pieces of evidence; (4) that a dying declaration stands on the
same footing as another piece of evidence and has to be judged in the light of surrounding
circumstances and with reference to the principles governing the weighing of evidence; (5)
that a dying declaration which has been recorded by a competent Magistrate in the proper
manner, that is to say, in the form of questions and answers, and, as far as practicable, in
the words of the maker of the declaration, stands on a much higher footing than a dying
declaration which depends upon oral testimony which may suffer from all the infirmities of
human memory and human character, and (6) that in order to test the reliability of a dying
declaration, the Court has to keep in view, the circumstances like the opportunity of the
dying man for observation, for example, whether there was sufficient light if the crime was
committed at night; whether the capacity of the man to remember the facts stated, had not
been impaired at the time he was making the statement, by circumstances beyond his
control; that the statement has been consistent throughout if he had several opportunities
of making a dying declaration apart from the official record of it; and that the statement
had been made at the earliest opportunity and was not the result of tutoring by interested
parties.”

Khushal Rao v. State of Bombay, AIR 1958 SC 22
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