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Court had observed that if there are more than one dying declarations, then the Court must
scrutinize each one of them to find out whether the different dying declarations are
consistent with each other in material particulars before accepting and relying on the same.
At the end of the day, each case must be decided on its own peculiar facts. There can be no
hard and fast rule on evaluation of the evidence brought before the Court, including the
surrounding circumstances at the time when the deceased had made the dying declaration.
The focus of the Court is of ensuring the voluntariness of the process, of being satisfied that
there was no tutoring or prompting, of being convinced that the deceased was in a fit state
of mind before making the dying declaration, of ascertaining that ample opportunity was
available to the declarant to identify the accused.

“18. Section 32(1) of the Evidence Act is an exception to the general rule that hearsay
evidence is not admissible evidence and unless evidence is tested by cross-examination, it
is not creditworthy. Under Section 32, when a statement is made by a person, as to the
cause of death or as to any of the circumstances which result in his death, in cases in which
the cause of that person’s death comes into question, such a statement, oral or in writing,
made by the deceased to the witness is a relevant fact and is admissible in evidence. The
statement made by the deceased, called the dying declaration, falls in that category
provided it has been made by the deceased while in a fit mental condition. A dying
declaration made by person on the verge of his death has a special sanctity as at that
solemn moment, a person is most unlikely to make any untrue statement. The shadow of
impending death is by itself the guarantee of the truth of the statement made by the
deceased regarding the causes or circumstances leading to his death. A dying declaration,
therefore, enjoys almost a sacrosanct status, as a piece of evidence, coming as it does from
the mouth of the deceased victim. Once the statement of the dying person and the
evidence of the witnesses testifying to the same passes the test of careful scrutiny of the
courts, it becomes a very important and a reliable piece of evidence and if the court is
satisfied that the dying declaration is true and free from any embellishment such a dying
declaration, by itself, can be sufficient for recording conviction even without looking for any
corroboration....... "
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