
CrPC S. 482 – Quashing – Court summarised some categories of cases where
inherent power can and should be exercised to quash the proceedings.
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Court can exercise its powers to quash a criminal complaint, provided that the evidence adduced is
clearly inconsistent with the accusations made, or no legal evidence has been presented

Court summarised some categories of cases where inherent power can and should be exercised to quash the
proceedings:

“It is well-established that the inherent jurisdiction of the High Court can be exercised to quash proceedings in
a proper case either to prevent the abuse of the process of any court or otherwise to secure the ends of justice.
Ordinarily criminal proceedings instituted against an accused person must be tried under the provisions of the
Code, and the High Court would be reluctant to interfere with the said proceedings at an interlocutory stage.
It is not possible, desirable or expedient to lay down any inflexible rule which would govern the exercise of this
inherent jurisdiction. However, we may indicate some categories of cases where the inherent jurisdiction can
and should be exercised for quashing the proceedings.

There may be cases where it may be possible for the High Court to take the view that the institution or
continuance of criminal proceedings against an accused person may amount to the abuse of the process of the
court or that the quashing of the impugned proceedings would secure the ends of justice. If the criminal
proceeding in question is in respect of an offence alleged to have been committed by an accused person and it
manifestly appears that there is a legal bar against the institution or continuance of the said proceeding the
High Court would be justified in quashing the proceeding on that ground. Absence of the requisite sanction
may, for instance, furnish cases under this category.

Cases may also arise where the allegations in the First Information Report or the complaint, even if they are
taken at their face value and accepted in their entirety, do not constitute the offence alleged; in such cases no
question of appreciating evidence arises; it is a matter merely of looking at the complaint or the First
Information Report to decide whether the offence alleged is disclosed or not. In such cases it would be
legitimate for the High Court to hold that it would be manifestly unjust to allow the process of the criminal
court to be issued against the accused person.

A third category of cases in which the inherent jurisdiction of the High Court can be successfully invoked may
also arise. In cases falling under this category the allegations made against the accused person do constitute
an offence alleged but there is either no legal evidence adduced in support of the case or evidence adduced
clearly or manifestly fails to prove the charge. In dealing with this class of cases it is important to bear in mind
the distinction between a case where there is no legal evidence or where there is evidence which is manifestly
and clearly inconsistent with the accusation made and cases where there is legal evidence which on its
appreciation may or may not support the accusation in question.”

R.P. Kapur v. State of Punjab [1960 (3) SCR 388]
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