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The High Court, in exercise of its jurisdiction under Section 482 CrPC, must make a just and
rightful choice. This is not a stage of evaluating the truthfulness or otherwise of the
allegations levelled by the prosecution/ complainant against the accused. Likewise, it is not
a stage for determining how weighty the defences raised on behalf of the accused

are. Even if the accused is successful in showing some suspicion or doubt, in the allegations
levelled by the prosecution/ complainant, it would be impermissible to discharge the
accused before trial. This is so because it would result in giving finality to the accusations
levelled by the prosecution/complainant, without allowing the prosecution or the
complainant to adduce evidence to substantiate the same.

CrPC 1973 S. 482 - Inherent powers - The material relied upon by the accused
should be such, as would persuade a reasonable person to dismiss and condemn
the actual basis of the accusations as false. In such a situation, the judicial
conscience of the High Court would persuade it to exercise its power under
Section 482 of the Cr.P.C. to quash such criminal proceedings, for that would
prevent abuse of process of the court, and secure the ends of justice. [Para 21]

Held,

The issue being examined in the instant case is the jurisdiction of the High Court under
Section 482 of the Cr.P.C., if it chooses to quash the initiation of the prosecution against an
accused, at the stage of issuing process, or at the stage of committal, or even at the stage
of framing of charges. These are all stages before the commencement of the actual trial.
The same parameters would naturally be available for later stages as well. The power
vested in the High Court under Section 482 of the Cr.P.C., at the stages referred to
hereinabove, would have far reaching consequences, inasmuch as, it would negate the
prosecution’s/complainant’s case without allowing the prosecution/complainant to lead
evidence. Such a determination must always be rendered with caution, care and
circumspection. To invoke its inherent jurisdiction under Section 482 of the Cr.P.C. the High
Court has to be fully satisfied, that the material produced by the accused is such, that
would lead to the conclusion, that his/their defence is based on sound, reasonable, and
indubitable facts; the material produced is such, as would rule out and displace the
assertions contained in the charges levelled against the accused; and the material
produced is such, as would clearly reject and overrule the veracity of the allegations
contained in the accusations levelled by the prosecution/complainant. It should be sufficient
to rule out, reject and discard the accusations levelled by the prosecution/complainant,
without the necessity of recording any evidence. For this the material relied upon by the
defence should not have been refuted, or alternatively, cannot be justifiably refuted, being
material of sterling and impeccable quality. The material relied upon by the accused should
be such, as would persuade a reasonable person to dismiss and condemn the actual basis
of the accusations as false. In such a situation, the judicial conscience of the High Court
would persuade it to exercise its power under Section 482 of the Cr.P.C. to quash such
criminal proceedings, for that would prevent abuse of process of the court, and secure the
ends of justice.
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