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CrPC S. 378 – The circumstances under which an appeal would be entertained by
this Court from an order of acquittal passed by a High Court may be summarized
as follows:

A) Ordinarily, this Court is cautious in interfering with an order of acquittal,
especially when the order of acquittal has been confirmed upto the High Court. It
is only in rarest of rare cases, where the High Court, on an absolutely wrong
process of reasoning and a legally erroneous and perverse approach to the facts
of the case, ignoring some of the most vital facts, has acquitted the accused,
that the same may be reversed by this Court, exercising jurisdiction under Article
136 of the Constitution. [State of U.P. v. Sahai, AIR 1981 SC 1442]

Such fetters on the right to entertain an appeal are prompted by the reluctance to expose a
person, who has been acquitted by a competent court of a criminal charge, to the anxiety
and tension of a further examination of the case, even though it is held by a superior court.
[Arunachalam v. Sadhananthan, AIR 1979 (SC) 1284] An appeal cannot be entertained
against an order of acquittal which has, after recording valid and weighty reasons, has
arrived at an unassailable, logical conclusion which justifies acquittal. [State of Haryana v.
Lakhbir Singh, (1990) CrLJ 2274 (SC)]

B) However, this Court has on certain occasions, set aside the order of acquittal
passed by a High Court. The circumstances under which this Court may entertain
an appeal against an order of acquittal and pass an order of conviction, may be
summarised as follows:

i) Where the approach or reasoning of the High Court is perverse:

…………………………. read HERE 2022 SCeJ 45

ii) Where acquittal would result is gross miscarriage of justice:

……… read HERE 2022 SCeJ 45
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