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CrPC S. 24 – Public Prosecutor  – Role of – Criminal trial.

Held,   In our criminal justice system, the Public Prosecutor occupies a position of great
importance – Given that crimes are treated as a wrong against the society as a whole, his
role in the administration of justice is crucial, as he is not just a representative of the
aggrieved person, but that of the State at large.  Though he is appointed by the
Government, he is not a servant of the Government or the investigating agency.  He is an
officer of the Court and his primary duty is to assist the Court in arriving at the truth by
putting forth all the relevant material on behalf of the prosecution. While discharging these
duties, he must act in a manner that is fair to the Court, to the investigating agencies, as
well to the accused. This means that in instances where he finds material indicating that
the accused legitimately deserves a benefit during the trial, he must not conceal it. The
space carved out for the Public Prosecutor is clearly that of an independent officer who
secures the cause of justice and fair play in a criminal trial.

Held, further, Public Prosecutor is entrusted with the responsibility of conducting the
prosecution of a case. That this is a crucial role is evident from conditions such as in Section
24(7), which stipulates a minimum legal experience of seven years for a person to be
eligible to be a Public Prosecutor. It is further clear from a joint reading of Section 301 and
the proviso to Section 24(8) that the two provisions are mutually complementary. There is
no bar on the victim engaging a private counsel to assist the prosecution, subject to the
permission of the Court.
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