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“39. This takes us to the next question as to whether under Section 209, the Magistrate was
required to take cognizance of the offence before committing the case to the Court of
Session. It is well settled that cognizance of an offence can only be taken once. In
the event, a Magistrate takes cognizance of the offence and then commits the
case to the Court of Session, the question of taking fresh cognizance of the
offence and, thereafter, proceed to issue summons, is not in accordance with
law. If cognizance is to be taken of the offence, it could be taken either by the
Magistrate or by the Court of Session. The language of Section 193 of the Code very
clearly indicates that once the case is committed to the Court of Session by the learned
Magistrate, the Court of Session assumes original jurisdiction and all that goes with the
assumption of such jurisdiction. The provisions of Section 209 will, therefore, have to be
understood as the learned Magistrate playing a passive role in committing the case to the
Court of Session on finding from the police report that the case was triable by the Court of
Session. Nor can there be any question of part cognizance being taken by the Magistrate
and part cognizance being taken by the learned Sessions Judge.”
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