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CrPC S. 207, 209 - Discharge - By magistrate , when offence is cognizable by the
Sessions court - When an offence is cognizable by the Sessions court, the
Magistrate cannot probe into the matter and discharge the accused. It is not
permissible for him to do so, even after considering the evidence on record, as
he has no jurisdiction to probe or look into the matter at all. His concern should
be to see what provisions of the Penal statute have been mentioned and in case
an offence triable by the Sessions Court has been mentioned, he must commit
the case to the Sessions Court and do nothing else - The scheme of the Code,
particularly, the provisions of Sections 207 to 209 Cr.P.C., mandate the
Magistrate to commit the case to the Court of Sessions, when the charge-sheet is
filed. A conjoint reading of these provisions make it crystal clear that the
committal of a case exclusively triable by the Court of Sessions, in a case
instituted by the police is mandatory - The scheme of the Code simply provides
that the Magistrate can determine, whether the facts stated in the report make
out an offence triable exclusively, by the Court of Sessions. Once he reaches the
conclusion that the facts alleged in the report, make out an offence triable
exclusively by the Court of Sessions, he must commit the case to the Sessions
Court.
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