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SUPREME COURT OF INDIA

Before :  Justice Abhay S. Oka and Justice Sanjay Karol.

MANJUNATH & Ors. – Appellants

Versus

STATE OF KARNATAKA – Respondent

Criminal Appeal No. 866 of 2011. D/d. 06.11.2023.

I.       Criminal Procedure Code, 1973, Section 378 – Criminal Appeal – Court of
Appeal should be circumspect in overturning its judgment of acquittal, is not a
principle that requires reiteration – It has been held time and again that an
acquittal will only be overturned in the presence of very compelling reasons –
Further, right from the Privy Council onwards, it is been held that the
presumption of innocence in favour of the accused is bolstered if the trial court
hands down an acquittal – Perfunctory reasons stand recorded to restore the
convictions of the Appellants herein –  The observations of the trial court along
with the principle of a bolstered principle of innocence, were summarily cast
aside – The same cannot be said to be in accordance with the law. [Para 32]

II.     Evidence Act, 1872, Section 32 – Dying declaration – Examination of the
person who reduced into writing, the dying declaration, is essential –
Particularly, in the absence of any explanation forthcoming for the production of
evidence [Para 11.10]

III.    Evidence Act, 1872, Section 32 – Dying declaration – In order to rely on such
a statement, it must fully satisfy the confidence of the court, since the person
who made such a statement is no longer available for cross-examination or
clarification or for any such like activity – However, a note of caution has also
been sounded. If such a declaration does not inspire confidence in the mind of
the court, i.e., there exist doubts about the correctness and genuineness
thereof, it should not be acted upon, in the absence of corroborative evidence.
 [Para 11.5, 11.5.3]

IV.    Evidence Act, 1872, Section 32 – Dying declaration – Principles – The basic
premise is “nemo moriturus praesumitur mentire” i.e. man will not meet his
maker with a lie in his mouth. [Para 11.1]

V.     Evidence Act, 1872, Section 32 – Dying declaration – The presence of a
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Magistrate in recording of a dying declaration, is not a necessity but only a rule
of Prudence. [Para 11.8]

VI.    Evidence Act, 1872, Section 32 – Dying declaration – Dying declaration,
although undoubtedly a substantive piece of evidence upon which reliance can
be placed, in the present facts is rendered nugatory as the person who took
down such declaration was not examined, nor did the police officer endorse the
said document with details of who took down the declaration – It is also not clear
as to in front of which of the relatives of deceased was the same taken down –
The circumstantial evidence present on record does not point to the hypothesis
of the guilt of the accused persons, for the reasons discussed above – Indian
Penal Code, 1860, Sections 143, 144, 146, 147, 148, 447, 324, 326, 504 and 506 .
[Paras 29.1 and 29.2]
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