L CPC S. 96(2) - Merely because the defendant pursued the remedy under
Order IX Rule 13 CPC, it does not prohibit the defendant from filing the
appeal if his application under Order IX Rule 13 CPC is dismissed.

Right of appeal under Section 96(2) cpc is a statutory right. Civil Procedure Code 1908 (V of 1908),
Order 9 Rule 13, Section 96(2) - (i) Whether the time spent in the proceedings taken to set aside the
ex-parte decree constitute “sufficient cause” within the meaning of Section 5 of the Indian limitation
act,...
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