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Civil Procedure Code, 1908 (CPC) – Section 11 – Res judicata –
Determination of jurisdiction – Where the court determines its own
jurisdiction and its order attains finality, similar question is barred in
subsequent proceedings.

If the court which rendered the first decision was competent to entertain the suit or other
proceeding, and had therefore competency to decide the issue or matter, the circumstance
that it is a tribunal of exclusive jurisdiction or one from whose decision no appeal lay would
not by them selves negative the finding on the issue by it being res judicata in later
proceedings. Similarly, as stated already, though Section 11 of the Civil Procedure Code
clearly contemplates the existence of two suits and the findings in the first being res
judicata in the later suit it is well established that the principle underlying it is equally
applicable to the case of decisions rendered at successive stages of the same suit or
proceeding. But where the principle of res judicata is invoked in the case of the different
stages of proceedings in the same suit, the nature of the proceedings, scope of the enquiry
which the adjectival law provides for the decision being reached, as well as the specific
provisions made on matters touching such decision are some of the material and relevant
factors to be considered before the principle is held applicable.
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