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Second appeal lies only on a substantial question of law

Civil Procedure Code , 1908 (V of 1908), Section 100, 103 – Law on the issue can be
summarised to the effect that a second appeal lies only on a substantial question of law
and it is necessary to formulate a substantial question of law before the second appeal is
decided – The issue of perversity itself is a substantial question of law and, therefore,
Section 103 C.P.C. can be held to be supplementary to Section 100 C.P.C., and does not
supplant it altogether – Reading it otherwise, would render the provisions of Section 100
C.P.C. redundant – It is only an issue that involves a substantial question of law, that can be
adjudicated upon by the High Court itself instead of remanding the case to the court below,
provided there is sufficient evidence on record to adjudicate upon the said issue and other
conditions mentioned therein stand fulfilled – Thus, the object of the Section is to avoid
remand and adjudicate the issue if the finding(s) of fact recorded by the court(s) below are
found to be perverse – The court is under an obligation to give notice to all the parties
concerned for adjudication of the said issue and decide the same after giving them full
opportunity of hearing.
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