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Civil Procedure Code, 1908 - S. 100 - The principles relating to Section 100,
relevant for this case, may be summarized thus:-

(i) An inference of fact from the recitals or contents of a document is a question of fact. But
the legal effect of the terms of a document is a question of law. Construction of a document
involving the application of any principle of law, is also a question of law. Therefore, when
there is misconstruction of a document or wrong application of a principle of law in
construing a document, it gives rise to a question of law.

(ii) The High Court should be satisfied that the case involves a substantial question of law,
and not a mere question of law. A question of law having a material bearing on the decision
of the case (that is, a question, answer to which affects the rights of parties to the suit) will
be a substantial question of law, if it is not covered by any specific provisions of law or
settled legal principle emerging from binding precedents, and, involves a debatable legal
issue. A substantial question of law will also arise in a contrary situation, where the legal
position is clear, either on account of express provisions of law or binding precedents, but
the court below has decided the matter, either ignoring or acting contrary to such legal
principle. In the second type of cases, the substantial question of law arises not because
the law is still debatable, but because the decision rendered on a material question,
violates the settled position of law. [Para 16] The general rule is that High
Court will not interfere with concurrent findings of the Courts below. But it is not an
absolute rule. Some of the well recognized exceptions are where (i) the courts below have
ignored material evidence or acted on no evidence; (ii) the courts have drawn wrong
inferences from proved facts by applying the law erroneously; or (iii) the courts have
wrongly cast the burden of proof. When we refer to ‘decision based on no evidence’, it not
only refers to cases where there is a total dearth of evidence, but also refers to any case,
where the evidence, taken as a whole, is not reasonably capable of supporting the

finding. [Para 17]
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