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CPC , 1908 (V of 1908) –  O. 7 R. 11 – Rejection of plaint –  Power under Order VII
Rule 11, CPC can be exercised by the Court at any stage of the suit. The relevant
facts which need to be looked into for deciding the application are the averments
of the plaint only. If on an entire and meaningful reading of the plaint, it is found
that the suit is manifestly vexatious and meritless in the sense of not disclosing
any right to sue, the court should exercise power under Order VII Rule 11, CPC.
Since the power conferred on the Court to terminate civil action at the threshold
is drastic, the conditions enumerated under Order VII Rule 11 of CPC to the
exercise of power of rejection of plaint have to be strictly adhered to. The
averments of the plaint have to be read as a whole to find out whether the
averments disclose a cause of action or whether the suit is barred by any law. It
is needless to observe that the question as to whether the suit is barred by any
law, would always depend upon the facts and circumstances of each case. The
averments in the written statement as well as the contentions of the defendant
are wholly immaterial while considering the prayer of the defendant for rejection
of the plaint. Even when, the allegations made in the plaint are taken to be
correct as a whole on their face value, if they show that the suit is barred by any
law, or do not disclose cause of action, the application for rejection of plaint can
be entertained and the power under Order VII Rule 11 of CPC can be exercised. If
clever drafting of the plaint has created the illusion of a cause of action, the
court will nip it in the bud at the earliest so that bogus litigation will end at the
earlier stage.
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