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CPC O. 21 R. 97 – 106 – Writ – Difficult to find a case where interference in writ
jurisdiction for granting to a judgment-debtor or a claimant objector can be
justified – So far the question of executability of a decree is concerned, the Civil
Procedure Code contains elaborate and exhaustive provisions for dealing with it
in all its aspects. The numerous rules of order XXI of the code take care of
different situations, providing effective remedies not only to judgment-debtors
and decree-holders but also to claimant objectors as the case may be. In an
exceptional case, where provisions are rendered incapable of giving relief to an
aggrieved party in adequate measure and appropriate time, the answer is a
regular suit in the civil court. The remedy under the Civil Procedure Code is of
superior judicial quality than what is generally available under other statutes,
and the Judge being entrusted exclusively with administration of justice, is
expected to do better. It will be, therefore, difficult to find a case where
interference in writ jurisdiction for granting to a judgment-debtor or a claimant
objector can be justified. The Rules 97 to 106 of Order XXI envisage questions as
in the present appeal to be determined on the basis of evidence to be led by the
parties and after the 1976 Amendment, the decision has been made appealable
like a decree. The High Court, in the present case, therefore, ought not to have
embarked upon a decision of the writ petition on merits, and should have refused
to exercise its special jurisdiction on the ground of alternative remedy before the
civil court.
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