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Appellant approached the High Court in 1989 with a grievance in regard to his
initial pay fixation with effect from 1.8.1978. The claim was rejected as it was
raised after 11 years. This Court applied the principles of continuing wrong and
recurring wrongs and reversed the decision.

Held,

“The appellant’s grievance that his pay fixation was not in accordance with the rules, was
the assertion of a continuing wrong against him which gave rise to a recurring cause of
action each time he was paid a salary which was not computed in accordance with the
rules. So long as the appellant is in service, a fresh cause of action arises every month
when he is paid his monthly salary on the basis of a wrong computation made contrary to
rules. It is no doubt true that if the appellant’s claim is found correct on merits, he would be
entitled to be paid according to the properly fixed pay scale in the future and the question
of limitation would arise for recovery of the arrears for the past period. In other words, the
appellant’s claim, if any, for recovery of arrears calculated on the basis of difference in the
pay which has become time barred would not be recoverable, but he would be entitled to
proper fixation of his pay in accordance with rules and to cessation of a continuing wrong if
on merits his claim is justified. Similarly, any other consequential relief claimed by him,
such as, promotion etc., would also be subject to the defence of laches etc. to disentitle him
to those reliefs. The pay fixation can be made only on the basis of the situation existing on
1.8.1978 without taking into account any other consequential relief which may be barred by
his laches and the bar of limitation. It is to this limited extent of proper pay fixation, the
application cannot be treated as time barred………”
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