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Constitution of India, Article 21 - The right of the accused to a fair trial is
constitutionally protected under Article 21 - It is the duty of the criminal court to
allow the prosecution to correct an error in interest of justice - No party in a trial
can be foreclosed from correcting errors. If proper evidence was not adduced or
a relevant material was not brought on record due to any inadvertence, the court
should be magnanimous in permitting such mistakes to be rectified.

Held,

“8. Lacuna in the prosecution must be understood as the inherent weakness or a latent
wedge in the matrix of the prosecution case. The advantage of it should normally go to the
accused in the tria | of the case, but an oversight in the management of the prosecution
cannot be treated as irreparable lacuna. No party in a trial can be foreclosed from
correcting errors. If proper evidence was not adduced or a relevant material was not
brought on record due to any inadvertence, the court should be magnanimous in permitting
such mistakes to be rectified. After all, function of the criminal court is administration of
criminal justice and not to count errors committed by the parties or to find out and declare
who among the parties performed better.”
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