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“17. It is thus clear to us that the presence of statutory restrictions like Section 43-D(5) of
the UAPA per se does not oust the ability of the constitutional courts to grant bail on
grounds of violation of Part Ill of the Constitution. Indeed, both the restrictions under a
statute as well as the powers exercisable under constitutional jurisdiction can be well
harmonised. Whereas at commencement of proceedings, the courts are expected to
appreciate the legislative policy against grant of bail but the rigours of such provisions will
melt down where there is no likelihood of trial being completed within a reasonable time
and the period of incarceration already undergone has exceeded a substantial part of the
prescribed sentence. Such an approach would safeguard against the possibility of
provisions like Section 43-D(5) of the UAPA being used as the sole metric for denial of bail
or for wholesale breach of constitutional right to speedy trial.”
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