PLR "

“6. The learned counsel appearing for the respondent, however, contended that the very
basis of the grant of bail originally was on an assurance given by the appellant that he
would compromise and would keep his wife with him and he having failed to fulfil the said
promise made to the court, the High Court was justified in cancelling the bail because the
foundation for the grant of bail was the promise made by the appellant.

7. Having heard the learned counsel for the parties, we are of the opinion that the High
Court was not justified in cancelling the bail on the ground that the appellant had violated
the terms of the compromise. Though in the original order granting bail there is a reference
to an agreement of the parties to have a talk of compromise through the media of well-
wishers, there is no submission made to the court that there will be a compromise or that
the appellant would take back his wife. Be that as it may, in our opinion, the courts below
could not have cancelled the bail solely on the ground that the appellant had failed to keep
up his promise made to the court. Here we hasten to observe, first of all from the material
on record, we do not find that there was any compromise arrived at between the parties at
all, hence, question of fulfilling the terms of such compromise does not arise. That apart,
non-fulfilment of the terms of the compromise cannot be the basis of granting or cancelling
a bail. The grant of bail under the Criminal Procedure Code is governed by the provision of
Chapter XXXIII of the Code and the provision therein does not contemplate either granting
of a bail on the basis of an assurance of a compromise or cancellation of a bail for violation
of the terms of such compromise. What the court has to bear in mind while granting bail is
what is provided for in Section 437 of the said Code. In our opinion, having granted the bail
under the said provision of law, it is not open to the trial court or the High Court to cancel
the same on a ground alien to the grounds mentioned for cancellation of bail in the said
provision of law.”
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