
Arbitration and Conciliation Act, 1996 S. 11(6) – When the parties have agreed to
the have the “venue” of arbitration at Bhubaneshwar, the Madras High Court erred

in assuming the jurisdiction under Section 11(6) of the Act.

www.PLRonline.in | (c) Punjab Law Reporter | punjablawreporter@gmail.com | 1

PRINT / DOWNLOAD PDF

Court while dealing with a domestic arbitration considered clause 18 – which was the arbitration agreement
between the parties – and which stated that arbitration shall be under Indian Arbitration and Conciliation Act,
1996, and the venue of arbitration shall be Bhubaneswar. After citing several judgments of this Court and then
referring to Indus Mobile Distribution (supra), the Court held:

“18. Where the contract specifies the jurisdiction of the court at a particular place, only such court will have
the jurisdiction to deal with the matter and parties intended to exclude all other courts. In the present case,
the parties have agreed that the “venue” of arbitration shall be at Bhubaneswar. Considering the agreement of
the parties having Bhubaneswar as the venue of arbitration, the intention of the parties is to exclude all other
courts. As held in Swastik, non-use of words like “exclusive jurisdiction”, “only”, “exclusive”, “alone” is not
decisive and does not make any material difference.

19. When the parties have agreed to the have the “venue” of arbitration at Bhubaneshwar, the Madras High
Court erred in assuming the jurisdiction under Section 11(6) of the Act. Since only the Orissa High Court will
have the jurisdiction to entertain the petition filed under Section 11(6) of the Act, the impugned order is liable
to be set aside.”

Brahmani River Pellets Ltd.  v. Kamachi Industries Ltd., 2019 SCC Online SC 929

Tags: Arbitration - Venur - seat, Arbitration S. 11(6), jkl

https://supremecourtonline.in/16309-2/?pdf=16309
https://supremecourtonline.in/tag/agreement/
https://supremecourtonline.in/tag/contract/
https://supremecourtonline.in/tag/jurisdiction/
https://supremecourtonline.in/tag/will/
https://supremecourtonline.in/tag/arbitration-venur-seat/
https://supremecourtonline.in/tag/arbitration-s-116/
https://supremecourtonline.in/tag/jkl/

